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PAWNBROKERS AND SECOND-HAND DEALERS AMENDMENT BILL 2005 
Second Reading 

Resumed from 6 April. 

HON PETER COLLIER (North Metropolitan) [8.49 pm]:  At the outset I say that the coalition will support 
this bill.  Basically, the bill sets out to make some very necessary amendments to tighten up the original bill.  As 
a bit of background to this bill, the original bill emanated from coalition initiatives in 1994.  Major reforms were 
needed of the pawnbroking and second-hand dealers industry in 1994, and that resulted in the original 
Pawnbrokers and Second-hand Dealers Act 1994.   

Prior to that, the Labor government that was in power from 1983 to 1993 undertook several reviews and 
produced a couple of reports, but essentially no substantive action was taken on this industry.  There was a very 
real need for action to be taken to tidy up the pawnbroking industry, in essence.  The industry itself provided 
some legitimate services.  Some people used the industry to obtain extra cash by selling personal items for 
basically what would be deemed a pittance.  Others used the industry, unfortunately, for survival.  They might 
have sold heirlooms or personal possessions to put food on the table.  However, the third and most sinister aspect 
of all was that group that used pawnbrokers as a vehicle to sell their stolen stash to service their illicit drug 
habits.  Unfortunately, it was that group that constituted the bulk of the business for the pawnbrokers.  Therefore, 
legislation was needed to rectify the situation.  That is why the original pawnbrokers bill was introduced. 

The purpose of the original legislation was to impede the trade of stolen goods through the pawnbroking and 
second-hand dealers industry.  As mentioned, basically the pawnbroking industry was a convenient vehicle for 
drug addicts to service their habits and for common criminals to access easy cash.  I experienced this personally, 
and I am sure that a number of other members of the house have also experienced it.  On two occasions in the 
early 1990s, I was burgled.  Leather jackets, hundreds of CDs and a stereo system were stolen.  Essentially, they 
were those fairly consumer-friendly items.  When the police came to my premises on both occasions, they 
nodded when I told them what had been stolen.  They immediately said to me that the first thing the next day I 
should go to the pawnbrokers and check them out, which I did.  I took advantage of their advice and went to 
several pawnbrokers.  There was a smorgasbord of leather coats, CDs and stereo equipment etc.  Unfortunately, 
my items were not there, but it certainly gave me a personal insight into the pawnbroking industry.  What 
happened, of course, as I have said, was that drug addicts, in particular, would try to service their habits from the 
sale of stolen goods.  The money from that would last them for a day or two, and then they would go back and 
do exactly the same thing again. 

Unfortunately, in those days - that is, the early 1990s - the pawnbroking industry was nurturing and almost 
promoting the illicit habits of those people.  Therefore, we fundamentally needed some legislation to tighten up 
the industry.  As I said, the coalition government introduced the original pawnbrokers legislation in 1994.  The 
intent of that legislation was as follows: first of all, to establish a clearly defined licensing process to ensure that 
only suitable persons were licensed as pawnbrokers and second-hand dealers.  It also detailed the rights and 
obligations of pawnbrokers and second-hand dealers.  It provided consumers with clearly defined rights, 
obligations and judicial remedies.  It provided the police with effective powers, and, finally, it provided 
significant increases in penalties.  This house passed the legislation in November 1994, and it came into effect on 
1 April 1996.  
One of the significant consequences of the legislation at the time was an increase in armed robberies and 
common assaults in particular, especially around teller machines.  Basically, people wanted easier means to get 
money.  By tightening up the industry, their source through the pawnbroking industry was removed and 
evaporated from them.  In addition, there was a significant increase in the number of bag snatches, particularly 
from the elderly.  Therefore, the strategies of the drug addicts and the common criminals changed tack.  Clearly, 
in these cases the offenders, as with their abuse of the pawnbroking industry, sought cash from the sale of their 
stolen goods. 
As evidence of this, the police annual report of 1997 stated that the original legislation resulted in a decline in 
identifiable property being stolen.  However, the 1998 annual report commented that the rate of armed and 
unarmed robbery offences per 100 000 persons increased by 28 per cent and 24 per cent respectively.  The report 
indicated that robberies were focused on less secure targets, such as service stations, delicatessens and the 
elderly through such offences as bag snatching and so on.  However, in terms of its effectiveness, the first 
“Public Sector Performance Report 2001” by the Auditor General found that the police were properly 
administering the act - that is, the original act - and that transactions through dealers had declined by 20 per cent 
since the introduction of the legislation.  In effect, it had had the desired effect.  It was cutting off the 
pawnbroking industry as a source of cash for cheap goods, basically.  Therefore, it leads one to wonder why we 
need this bill if it was having the desired impact. 



Extract from Hansard 
[COUNCIL - Tuesday, 29 August 2006] 

 p5305b-5310a 
Hon Peter Collier; Hon Giz Watson; Hon Sue Ellery 

 [2] 

In essence, the current bill with which we are dealing resulted from a review in 2002 as part of the state 
government’s commitment as a signatory to the national competition policy agreement.  That review 
recommended a number of minor and yet essential administrative changes, which this bill has addressed.  That is 
why the bill is before us tonight.   

Before I talk about the core components of the bill, I will refer to a couple of newspaper articles from the time - 
that is, in the early part of this century - that identified problems with the original bill and why we need the 
current bill.  The first article is from The West Australian of 12 June 2001.  It is titled “Pawnbrokers in police 
sights in burglary wave”, and states -  

Police have vowed to charge pawnbrokers with receiving stolen goods if they continually trade with 
people suspected of dealing in stolen property. 
They said dealers could not justify continually buying property from a person, even if he or she passed 
the 100-point identification check, when it was obvious the seller was trading in stolen goods. 
Industry sources said some small operators were still knowingly buying stolen goods because profits 
were higher. 
Sgt John Dart, of the Bureau of Criminal Intelligence dealers information unit, said no pawnbroker had 
been charged under the criminal code in the past few years. 
But several businesses had been charged with breaches of the Pawnbrokers and Second-hand Dealers 
Act (1996).  This requires traders to keep electronic records of sellers. 
This information is downloaded within 24 hours to a police central computer where it is cross-
referenced with offence reports from burglaries. 
Sgt Dart said officers conducted random checks on pawnbrokers to ensure transactions were above 
board.   
Dealers were not allowed to sell goods for 14 days after buying them, to give police time to trawl 
through burglary offences. 
“There’s no doubt that stolen goods are being moved through pawnbrokers,” Sgt Dart said.  “That will 
be very difficult to stop. 
“When the 1996 Act came in we had a 25 per cent drop in goods going through second-hand shops.” 
Sgt Dart said some criminals sidestepped the law by getting a third party to sell goods for them. 
Police were keeping tabs on other avenues for selling stolen property such as advertisements in 
newspapers, trade magazines, the Internet and weekend markets. 

Another article from The West Australian of 23 August 2003 is titled “Blitz on pawn agents”, and states -  
The State’s pawnbrokers are facing a massive police crackdown after an investigation showed that 
almost every person who did business with one outlet had a criminal record.   
A six-week audit of the pawnbroker in one of Perth’s affluent western suburbs showed that of the 473 
people involved in 1900 transactions, 97.5 per cent had a criminal record. 

Hon Norman Moore:  In the western suburbs? 

Hon PETER COLLIER:  Yes, in the western suburbs.  It is scary stuff. 

Hon Sue Ellery interjected. 

Hon PETER COLLIER:  Partly.  It continues -  
While one in five of those people had drug convictions, almost 60 per cent had committed property 
offences such as burglary, theft or the handling of stolen goods.  
As a result of a separate audit, one of Perth’s original pawnbrokers, the Happy Hocker in Victoria Park, 
is facing possible closure because of alleged breaches of its licence relating to stolen property. 
The police commercial agents squad is believed to have made an application to revoke the Happy 
Hocker’s licence.  

Assistant Commissioner Tim Atherton said yesterday that evidence from the recent successful operation 
targeting repeat offenders showed that most stolen property was sold through pawnbrokers and second-
hand dealers or swapped for drugs with drug dealers. 
“Anything we do to target burglars won’t be totally successful unless we actually target what burglars 
do with the property they steal,” he said.  
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We are back to square one, virtually.  The article continues - 
“Part of our strategy will involve some fairly stringent auditing of second-hand dealers and 
pawnbroking shops.” 
Mr Atherton, who next week intends to raise possible changes to legislation covering pawnbrokers with 
the Government, said he was putting the industry on notice to at least comply with existing rules.  
“It’s a matter of clean up your act or we are going to move in and clean it up for you,” he said.  

Finally, an article from The West Australian on Saturday, 10 January 2004 entitled “Beating the burglars” states - 
A multi-pronged strategy to end Perth’s reputation as the burglary capital of Australia has been devised 
by the State Government amid revelations that many of those arrested in this week’s police raids were 
on parole or charged with other offences as little as two months ago.  
The changes will involve sentences of up to 14 years for those who recruit youngsters to commit crimes 
and make it harder to sell stolen goods through pawnbrokers.  
. . .  
The Government also plans a crackdown on pawnbrokers, to make it harder to dispose of stolen goods.  
One idea was to make it illegal to remove identity codes from goods.  
Mrs Roberts said the current legislation that required pawnbrokers to report suspicious dealings to 
police did not have enough teeth.  
She cited examples where a person had been to a pawnbroker on three separate occasions on the same 
day to hock goods, and where a new DVD player, in its packaging, had been pawned for absurdly low 
sums, but not reported as suspicious. 
Mrs Roberts said juveniles were significantly over-represented in burglary figures.  “They make up 
about 20 per cent of the State’s population, but 40 per cent of those arrested for burglaries are 
juveniles,” she said.  The Government’s proposed “Fagin laws” would ensure people who used children 
to break into houses would not escape justice.  
“Those people who procure children between 10 and 17 years of age will be charged with a new 
offence and they will face a seven-year jail term,” she said.  “But this will be doubled, up to 14 years, 
for those people who procure children under 10 years of age.” 
The Government wants to amend the Pawnbrokers and Second-hand Dealers Act, the Auction Sales 
Act, the Misuse of Drugs Act and the Criminal Code. 

Essentially, the original act, although it certainly did a lot to tighten the pawnbroking industry, did not go far 
enough and needed some amendments.  That is exactly what this bill does.  This bill provides standard 
conditions or restrictions that will apply to all pawnbrokers and second-hand dealers’ licences.  It ensures that 
the distinguishing numbers of transaction details maintained by pawnbrokers and second-hand dealers and 
forwarded to the Commissioner of Police are consecutive; that is, all goods will have to be registered in a 
sequential and numerical manner.  That ensures that a tight stranglehold is kept on who is delivering the goods to 
a particular pawnbroker.  The bill also provides the commissioner with the discretion to determine that 
pawnbrokers’ and second-hand dealers’ premises are to be licensed separately when a licensee owns and 
operates more than one premises.  Again, that ensures that one person who may have three or four dealerships 
cannot rort the system.  It makes second-hand property subject to the 14-day retention period more readily 
identifiable to police officers inspecting second-hand dealers’ premises.  The bill also allows pawnbrokers and 
second-hand dealers to use electronic digital imaging in lieu of photographs, in recognition of the move into the 
technological age.  It creates the ability to fine licensees who breach the licensing conditions or restrictions.  It 
removes the identification documents detailed in the act and prescribes them in the regulations for consistency 
purposes.  The bill increases the limitation period imposed on the issue of infringement notices from 21 days to 
90 days, thus extending the process.  It requires licensees to display their licence numbers when advertising.  A 
pawnbroker cannot now advertise unless the advertisement legibly specifies the number of the licence.  It also 
ensures that pawnbrokers retain pawned goods at the store at which the goods were pawned until they are 
redeemed or sold, unless they are removed specifically for auctioning.  It makes options to repurchase subject to 
the same conditions and requirements that would apply if the items were pawned.  Finally, the bill addresses a 
potential anomaly resulting from a recent High Court decision, Palgo Pty Ltd v Gowans, which held that lending 
money with goods provided as security was not necessarily pawnbroking.  

This bill tightens the original legislation.  The amendments are logical and necessary and, therefore, the 
opposition supports the bill.  
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HON GIZ WATSON (North Metropolitan) [9.06 pm]:  The Greens (WA) will support the Pawnbrokers and 
Second-hand Dealers Amendment Bill 2005.  The bill proposes to amend the Pawnbrokers and Second-hand 
Dealers Act 1994, which covers those who trade in second-hand goods, second-hand dealers and those who 
advance money on the security of pledged goods, or pawnbrokers.  The proposed amendments introduce a 
tougher licensing and certification regime on the dealers and clarify what is meant by noncompliance, making it 
more difficult for stolen goods to be bought or sold.  We are happy with these provisions. 

In his second reading speech, the Leader of the House referred to the 2002 National Competition Council review.  
I am also aware of the 2005 assessment of governments’ progress in implementing the national competition 
policy and related reforms.  I will be interested to hear from the Leader of the House the way in which the 2005 
assessment is different from the 2002 assessment, as no changes of underlying legislation have been made since 
2002.  I would suggest it is probably the same assessment.  I am very interested in the payments made to 
Western Australia under national competition policy.  It would be easier for me to assess the impact of the 
failure to comply with national competition policy, which was mentioned in the second reading speech, if the 
Leader of the House could provide me with information about what payments are currently made, how much and 
when, and how this amount will change once this legislation is passed.  I understand that Western Australia was 
picked up for other breaches of national competition policy.  How will those other breaches impact on the 
payment?  If no breaches of the policy were to be established in Western Australia, what would the highest 
payment be?  The 2005 assessment of the Pawnbrokers and Second-hand Dealers Act 1994 stated that the review 
of the act recommended placing general licence conditions in the regulations rather than on individual licences; 
making illegal the purchase of goods by pawnbrokers; increasing fines for serious breaches of licence conditions; 
having separate licences for separate business premises; and requiring dealers to display their licence numbers to 
the public.  The National Competition Council assessed Western Australia as not having complied with the 
competition policy obligations in this area because it did not complete its reforms.  I have a copy of the extract 
from a national competition policy assessment.   

A press release on 28 March this year by the then Minister for Police and Emergency Services, John D’Orazio, 
claimed that this bill would do more by cutting burglary rates and would make it easier to put second-hand 
dealers and pawnbrokers who trade in stolen goods out of business.  As stated in the media release, the proposed 
changes included -  

closing loopholes which allowed some operators who traded in secondhand/pawned goods to avoid 
complying with the law;  

making it easier for the public to identify licensed operators, by requiring that licence numbers were 
displayed;  

ensuring that pawned goods were retained in the store in which they were pawned; and  

tightening requirements for licensees recording transactions and identifying secondhand property. 
. . .  

providing standard conditions and restrictions to apply to all licensees covered by the laws;  

enabling police to fine licensees who breached their conditions or restrictions - previously the only 
options were court proceedings or cancelling licences;  

giving police up to 90 days to issue infringement notices - up from 21 days - which would reduce the 
need for licensees to attend court hearings; and 

allowing licensees to use digital images rather than photographs to identify their clients.  

The stated intention is to use this mechanism as part of the approach to tackling burglary in WA.  It is interesting 
to note that crime prevention strategies relating to burglaries rest in a number of areas.  These strategies focus on 
four recognised contributors: the location; the victim; the offender; and the property.  This bill addresses crime 
prevention strategies related to property, obviously.  Property-focused strategies are intended to reduce the 
anticipated rewards of burglary and to increase the risk of handling stolen property.  Property-focused strategies 
aim to interrupt the supply and demand chain of the market, to increase the probability of detecting those 
distributing stolen goods and to make stolen items more easily identifiable by property marking and recording 
serial numbers.   

When I examined this bill, I took the time to look at research that has come out of New Zealand.  It was part of 
an interesting 2005 report by the New Zealand Ministry of Justice entitled “Police Practice in Reducing 
Residential Burglary”.  I seek leave to table the extract of that document. 

Leave granted.  [See paper 1809.] 
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Hon GIZ WATSON:  That document makes interesting reading, particularly in that the report includes a survey 
of imprisoned burglars.  It is worth noting that the report states -  

A key to being able to address who is ‘handling’ stolen property is to identify the dimensions of the 
market in any particular area.  Most jurisdictions have legislation regulating second-hand shops and 
pawnbrokers, which are commonly assumed to be regular avenues of selling on ‘hot’ property . . .  
However, information from interviews with offenders indicates that these outlets form only one avenue 
in a diverse stolen goods market which may well involve a range of other businesses, drug dealers and, 
more informally, the social networks of the offenders . . .   

Offender studies indicate some consistency in the avenues used to pass on stolen goods.  In a survey of 
250 imprisoned burglars in NSW, it was found that:  

•  70% had traded for drugs 

•  63% had sold or given goods to family, friends and acquaintances 

•  62% had sold goods to fences 

•  51% had sold goods to ‘legitimate’ businesses (jewellers, wreckers and mechanics, 
tradespeople, local corner stores) 

•  49% had sold goods to pawn or second-hand shops 

•  30% had sold goods to strangers in public places  

•  just 2% had sold goods through garage sales . . .    

There are comparable reports from Nelson, Collins and Gant (2002), whose study included interviews 
with 46 offenders in the ACT:   

•  52% exchanged stolen goods for drugs  

•  50% sold stolen goods to businesses  

•  40% sold stolen goods to friends, family, acquaintances  

•  30% sold stolen goods to strangers  

•  54% had stolen to order 

The point of providing that sort of research to members is that, whereas we are more than happy to support this 
tightening of the legislation for pawnbrokers and second-hand dealers, it may not necessarily fix as much of the 
issue to do with people dealing and handling stolen goods because statistics indicate that many people who are 
handling stolen goods are trading them directly for drugs, trading them with friends, family and acquaintances or 
selling them to fences.  The report states -  

Rapidly disposing of stolen goods (often within an hour of committing the burglary) and dealing only 
with people known to them were common strategies of avoiding detection in the study with NSW 
offenders . . .  Many of this group (77%) had ‘stolen to order’, and 31% did so most of the time.  Selling 
to strangers, for example in bars, was done infrequently, but it was among the methods used by prolific 
offenders and therefore a potential way of targeting high-offending burglars. 

The bill addresses the strategies, but it does not make provision for a public education campaign, which is 
important in making people aware that knowingly buying stolen goods is an offence.  Given the research from 
which I have just quoted in which the onselling of stolen goods involves only a certain portion going through 
pawnbrokers and second-hand dealers, there is a case for further community education to ensure people 
understand that knowingly buying stolen goods is an offence.  I would be interested in being provided with 
details of the number of stolen goods sold to pawnbrokers and second-hand dealers in WA, if that sort of 
information is available, and what community strategies the commissioner will implement to assist crime 
prevention.   

I will conclude my comments on this bill with a constituent’s experience in this issue.  His name is David and 
this story is related to attempts to regain property that was stolen from his flat.  He was working in the mining 
industry in a fly in, fly out arrangement.  He was living in a shared house in the Perth metropolitan area.  One 
day when he got back from work he discovered that his room-mate had emptied out his house and sold most of 
the valuable goods to second-hand dealers in the area.  When he found this out he was able to track down his 
furniture at the local shop, but the shop owner told him that there was nothing that he could do about it because 
there were no distinguishing marks that could prove that the washing machine was his.   

Hon Peter Collier interjected. 
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Hon GIZ WATSON:  Very recently; in the past two months.   

He could not prove that the washing machine or items of furniture were his.  Also, he had no right to check the 
records of the dealer; only the police are able to make a request to see the records.  However, they were busy 
doing other things.  I understand that the police did assist him in the end, but not before he had to make a lot of 
noise to get them to assist him.  I am not sure whether he got his washing machine back.  However, his case got 
even worse when he tried to establish the new address of the person who took the goods from his shared house.  
That person took out a restraining order against him and, although the order was later lifted and the thief was 
ordered to pay compensation for the stolen goods, that gentleman has not seen any of the money.  On the 
contrary, he needs to make further payments to organise the enforcement of the order made and is still waiting to 
get some compensation.  Perhaps he has it now, as I wrote these notes some time ago.  That is an anecdote that 
shows that the law is only as good as the agencies that enforce it.  While I am sorry that the police have a large 
volume of these sorts of cases to deal with, these issues are ones that upset our constituents in terms of the 
inconvenience and the length of time and effort they have to go through to try to regain stolen goods.  As much 
as the Greens support the bill and the tightening up of the provisions, for it to be effective and for people to feel 
that their cases of goods being stolen are dealt with appropriately, we need to ensure that Police WA has the 
capacity to follow up on those cases in a timely fashion.  With those comments, the Greens support the bill. 

Adjournment of Debate 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [9.21 pm]:  I move - 

That the debate be adjourned.   

I will draw to the minister’s attention the questions that Hon Giz Watson asked in her contribution. 

Question put and passed. 
 


